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Epping Forest
District Council

NOTICE OF ANNUAL COUNCIL MEETING

You are hereby summoned to the annual meeting of the EPPING FOREST DISTRICT
COUNCIL to be held at the COUNCIL CHAMBER, CIVIC OFFICES, EPPING at 7.30 pm on
Thursday, 19 May 2005 for the purpose of transacting the business set out in the agenda.

Ht/g cott
JOHN SCOTT
Joint Chief Executive (Community)
Democratic Services Council Secretary: lan Willett
Officer: Tel: 01992 564243 Email: iwillett@eppingforestdc.gov.uk
BUSINESS
1. ELECTION OF CHAIRMAN

To elect a member to be Chairman of the Council. Nominations received are set out
in Appendix 1 (to be tabled). The new Chairman will then make a declaration of
acceptance of office.

2. APPOINTMENT OF VICE CHAIRMAN (Pages 7 - 10)

To appoint a member to be Vice-Chairman of the Council. Nominations received are
set out in Appendix 1 (to be tabled).

The Council's Constitution includes a protocol for the appointment of the
Vice-Chairman of the Council. Details of the protocol are shown in Appendix 2
attached.

3. MINUTES

To approve as a correct record and sign the minutes of the meeting held on 19 April
2005 (previously circulated)

4, DECLARATIONS OF INTEREST

(Joint Chief Executive) To declare interests in any item on the agenda.
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5.

10.

ANNOUNCEMENTS

(a) Apologies for Absence

(b) Announcements

To consider any announcements by:

0] the Chairman of the Council;

(i) the Leader of the Council; and

(i) any other Cabinet Member.

RESIGNATION - JOHN HARRINGTON

To note that John Harrington, member for the Lower Sheering ward submitted a letter
of resignation on 18 April 2005. An election to fill this vacancy will be arranged once a

formal request is submitted to the Council.

LEADER, DEPUTY LEADER, CABINET, COMMITTEES, SUB-COMMITTEES AND
PANELS

To appoint the Leader, Deputy Leader, Cabinet Members, Committees,
Sub-Committees and Panels, and except in those cases stated, to appoint Chairmen
and Vice-Chairmen. Nominations received by the Chief Executive are set out in
Appendix 3 (to be tabled).

STANDARDS COMMITTEE

To appoint two councillors (Leader not eligible) to form a committee together with the
three independent members appointed until 2007 by the Council (ie. Dr D Hawes
(Chairman), M/s M Marshall and Mr G Weltch) and the local council representative
and deputy appointed by the Association of Local Councils (Epping Forest Branch)

(i.e. Councillor J Salter and Councillor K Percy as Deputy) (Nominations received by
the Joint Chief Executives are set out in Appendix 4 (to be tabled).

SCHEME OF DELEGATION
Recommendation:
To agree the scheme of delegation as set out in the Constitution.

The Constitution requires that the scheme of delegation be agreed at the
Annual meeting. The current scheme is set out in Part 3 of the Council's Constitution.

COUNCIL MEETINGS - 2005/06
Recommendation:

That during 2005/06 ordinary meetings of the Council be held on the
following dates:

28 July 2005 (Thurs)
27 September 2005
13 December 2005
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11.

12.

13.

14.

21 February 2006

23 February 2006 (reserve date for budget meeting)
24 April 2006 (Mon)

18 May 2006 (annual meeting)

1. At its meeting on 19 April 2005, the Council adopted a calendar of meetings for
the period from May 2005 to May 2006 which included ordinary meetings of the
Council for the year.

2. It is a requirement of the Constitution that a programme of ordinary meetings of
the Council be approved at the Annual Meeting of the Council. The dates set
out above are those adopted on 19 April 2005.

APPOINTMENTS TO OUTSIDE ORGANISATIONS

(a) To appoint or nominate, as the case may be, representatives to the outside
organisations indicated in Appendix 5 (to be tabled).

(b) If necessary to appoint or nominate any representatives to organisations with
terms of office expiring after the current year as set out in Appendix 6 (to be tabled)
where appointments are required at this meeting. The Appendix incorporates the
recommendations of the Working Group on Outside Organisations including
organisations whose appointments should not be made and is otherwise submitted
only for information purposes.

(© Appendix 7 (to be tabled) showing officer representation on outside
organisations is submitted only for information purposes.

REPORTS OF THE CABINET (Pages 11 - 108)
To consider the following reports of the Cabinet:

(a) Supplementary Estimates 2005/06

(b) Key Decisions - Definitions

(© Best Value Performance Plan 2005/06
(d) Land Drainage Byelaws

LOCAL GOVERNMENT ASSOCIATION ANNUAL CONFERENCE - JULY 2005
Recommendation:

To appoint representatives to attend the Local Government Association
Conference and Exhibition from 5-8 July 2005 and to determine the
Council's voting member.

The Local Government Association Annual Conference and Exhibition is being held in
Harrogate from 5-8 July 2005. The theme this year is ‘Improving Life in Local
Communities’. A provisional booking for the Conference and hotel accommodation
has been made for two members and one officer. The Council is asked to agree the
member representation.

MOTIONS

To consider any motions, notice of which has been given under Council Procedure
Rule 11



Council 19 May 2005

15.

16.

17.

18.

QUESTIONS BY MEMBERS

To answer questions asked after notice in accordance with the provisions contained in
paragraph 10.3 of the Council Procedure Rules of the Constitution:

(@) To the Chairman of the Council;

(b) To any Member of the Cabinet; or
(i) Waste Recycling by the Council
Question by Councillor D Stallan to the Portfolio Holder for Information,
Communication Technology and Corporate Support Services (Councillor
S Metcalfe)

"I refer to a recent letter in the local press regarding recycling in Epping Forest.

Mindful of the comments regarding recycling of its own waste by Epping Forest
District Council, can the Portfolio Holder please advise:

D How much of the waste that this authority produces at the civic offices,
sports centres etc is actually recycled,

2) What is being done to increase the current amount been recycled; and

3) Does he not agree with me that if our residents are going to have to
recycle more of their waste, then this council should lead by example?"

(© To the Chairman of any Committee or Sub-committee.
PUBLIC QUESTIONS (IF ANY)

To respond to questions of the Council made in accordance with the Council’s
Scheme. Questions will be tabled if not received in time to be incorporated into the
agenda.

WORK PROGRAMMES
Recommendation:

To note that work programmes for both the Executive and Overview and
Scrutiny will be circulated shortly.

The Constitution requires that the Executive and Overview and Scrutiny should both
submit an annual work programme each year, on their strategies for the coming year.
Work programmes are being prepared and will be circulated to all members of the
Council when completed.

EXCLUSION OF PUBLIC AND PRESS

To consider whether, under Section 100(A)(4) of the Local Government Act 1972, the
public and press should be excluded from the meeting for the items of business set
out below on grounds that they will involve the likely disclosure of exempt information
as defined in the paragraph(s) of Part 1 of Schedule 12A of the Act indicated:
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Agenda Iltem No Subject Exempt Information
Paragraph Number
Nil Nil Nil

To resolve that the press and public be excluded from the meeting during the
consideration of the following items which are confidential under Section 100(A)(2) of
the Local Government Act 1972:

Agenda Iltem No Subject
Nil Nil

Paragraph 9 of the Council Procedure Rules contained in the Constitution require:

D All business of the Council requiring to be transacted in the presence of the
press and public to be completed by 10.00 p.m. at the latest.

2) At the time appointed under (1) above, the Chairman shall permit the
completion of debate on any item still under consideration, and at his or her
discretion, any other remaining business whereupon the Council shall proceed
to exclude the public and press.

3) Any public business remaining to be dealt with shall be deferred until after the
completion of the private part of the meeting, including items submitted for
report rather than decision.

Background Papers: Paragraph 8 of the Access to Information Procedure Rules of
the Constitution define background papers as being documents relating to the subject
matter of the report which in the Proper Officer's opinion:

(a) disclose any facts or matters on which the report or an important part of the
report is based; and

(b) have been relied on to a material extent in preparing the report does not
include published works or those which disclose exempt or confidential
information (as defined in Rule 10) and in respect of executive reports, the
advice of any political advisor.

Inspection of background papers may be arranged by contacting the officer
responsible for the item.
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APPENDIX 2

PROTOCOL FOR THE ELECTION OF THE VICE-CHAIRMAN OF THE COUNCIL
Purpose of Protocol
1. To regulate the procedure for the election of the Vice-Chairman of the Council.

2. To establish the entitlement of each political group to nominate to the position of
Vice-Chairman.

3. To facilitate a system whereby each group shall be able to nominate to the position of
Vice-Chairman on a regular basis.

Details of Protocol

4, The protocol shall operate by means of a points system. Each political group shall
be allocated one point for each of its members. The total number of points to be
allocated shall be the same as the number of Councillors overall.

5. In the first year of the operation of this protocol, the group with the highest points total
(and hence number of Councillors) shall be entitled to nominate for the
Vice-Chairmanship.

6. In subsequent years, the equivalent calculation shall be carried out but with the
following variations:

€)) the number of points given in year one to each group shall be increased by
the total number of members for year two;

(b) the group which last held the Vice-Chairmanship shall, in the following year
have its points score reduced by the total number of members of the Council;

(© after taking account of the calculations at (a) and (b), the political group with
the highest total will be entitled to nominate for the Vice-Chairmanship.

7. In each year, the process outlined in 6(a) - (c) will be repeated. An example of the
relevant calculations is attached as an appendix.

Chairman of the Council

8. The person nominated under this protocol and appointed by the Council under the
terms of this protocol as Vice-Chairman of the Council shall automatically become
the Chairman of the following Council year.

Suspension of Protocol

9. It shall be open to the Council to suspend the operation of this protocol at any Annual
Council meeting if this is in the best interests of the Council. Such suspension shall,

however, only be agreed if 65% of the Council membership support a motion to that
effect.

G/C/ANNUAL-C.0C5/2004/APPENDIX 2
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EXEMPLIFICATION OF PROTOCOL

2000/01

Con: 20 points
LD: 16 points
Lab: 12

LRA: 8

Ind: 3

2001/02

Con: 20+20-59=-19

LD: 16 + 16 =32
Lab: 12+12=24

LRA: 8+8=16
Ind: 3+3=6

2002/03

Con: -19+26=7

LD: 32+13-58=-13

Lab: 24+9=33
LRA: 16+7 =23
Ind: 6+3=9

2003/04

Con: 7+24=31
LD: -13+15=2

Lab: 33+9-58=-16

LRA: 23+6=29
Ind: 9+3=12

2004/05

Con: 31+
LD: 2+
Lab: -16 +
LRA: 29 +
Ind: 12 +
BNP 3+
2005/06

Con: 31+
LD: 2+
Lab: -16 +
LRA: 29 +
Ind: 12 +
BNP: 3+

26

=
orob b

24

=
Whrobb

VICE-CHAIR

VICE-CHAIR

VICE-CHAIR

VICE-CHAIR

-58

-58

16
-12
35
16

-3
16
-12
35
16
6

(Calculation takes account of two vacancies)

Page 9

Protocol suspended

N N N N N N

VICE-CHAIRMAN

G/C/ANNUAL-C.0C5/2004/EXEMPLICATION OF PROTOCOL
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Agenda ltem 12

Report to the Council

Committee: Cabinet Date: 19 May 2005
Portfolio Holder: Councillor J Knapman ltem: 12 (a)
1. SUPPLEMENTARY ESTIMATES - 2005/06

11

1.2

13

1.4

15

Recommending:

Q) That a supplementary DDF estimate of £8,300 be approved in
order to meet the cost of accommodation works to the Willingale Road
Allotments, Loughton requested by the Allotment Association;

2 That a supplementary CSB estimate of £6,600 be approved for
the provision of a Strategic Environmental Assessment Monitoring and
Assessment Service by Essex County Council;

3) That a supplementary capital estimate of £20,000 be approved for
the removal of asbestos insulation board and subsequent reinstatement
in parts of the Conder building and the former boiler room under

323 High Street House; and

(4) That a Supplementary DDF estimate of £10,400 be approved to
meet the cost of an Audit Commission/Standards Board Ethical
Governance Audit toolkit and facilitated workshop.

Willingale Road Allotments, Loughton

The Cabinet has agreed to the transfer of the allotment land at Willingale Road,
Loughton to Loughton Town Council.

Part of the land being transferred is subject to a covenant requiring that the land shall
not be used for any purpose other than allotments and a covenant on another area
requires that it shall not be used for any purpose other than urban open space.

Part of the land to be used as urban open space is currently let to the Debden
Horticultural and Allotment Association and used as allotment land. Discussions
have taken place with the Allotment Association to agree the works that the

District Council would need to carry out in order to permit the relocation of the
allotments.

The land has already been cleared and ploughed in order to provide a cultivated
surface. However, in addition the Allotment Association has requested that the site
should be fully prepared and the individual plots made ready for occupation.

The further works required are:

€) preparation of paths and allotment plots - £3,200.

(b) reinstatement of fencing on southern site boundary - £1,000.

Page 11



1.6

1.7

1.8

1.9

1.10

1.11

1.12

(© reinstatement of wooden sheds - £3,000.
(d) contingency fund 15% - £1,080.
Total: £8,280.

It is considered that the District Council should undertake these additional works at
its expense in order to facilitate the transfer of the site to the Town Council on the
agreed terms. The alternative would be for the District Council to take legal action
against the Allotment Association to obtain possession of the site. However, Court
proceedings could be protracted and expensive leading to further delay in the
transfer of the land to the Town Council.

Essex County Council Strategic Environmental Assessment Monitoring and
Assessment Service

In consultation with other local and district councils, it has been established that a
strategic environmental assessment (SEA) is required, by virtue of an EC directive,
for any plans and programmes which are likely to have an impact upon the
environment.

The County Council has proposed that it undertakes the work required to identify and
monitor baseline environmental conditions in partnership with individual districts and
boroughs. The County Council already holds a considerable proportion of the
required information and its collation and analysis is already an on-going process.

The County Council estimates that, if all councils, including the two unitary
authorities, subscribe to the proposed service, annual costs will be £5,703. If only
district and borough councils subscribe, the cost will be £6,579 per annum.

The County Council has much of the needed expertise and long-established relations
with other relevant organisations in order to ensure that an adequate and up-to-date
environmental baseline can be established. It is unlikely that the requirements of this
new process can be met from within existing District Council resources and, in any
event, a degree of impartiality as far as assessment is concerned would be
advantageous.

Civic Offices Asbestos Removal Works

The presence of asbestos content in wall panels covering boxed sections, which
extend around the outer walls on all floors of the Conder building, has been known
for sometime and there is an ongoing programme of removal and replacement of the
contaminated panels. The final few panels will be replaced during the current
financial year and the cost of this work has been contained within the annual
maintenance budget.

During the latter part of 2004, whilst a refurbishment project was underway on the
second floor of the Conder building, further asbestos was discovered in the linings of
the upright steel columns of the building structure. An immediate embargo was
placed on carrying out further works anywhere in the Conder building and a specialist
company was employed to carry out a full survey of the building in order to ascertain
the full extent of the problem.

Page 12



1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

The report has been received and has identified asbestos content in other parts of
the building. It should be emphasised that there is no immediate risk to staff or
contractors. However, the Council does have a duty under the Control of Asbestos
Works Regulations 2002 to manage the situation in order to prevent exposure to risk.

The embargo on works is holding up completion of two sets of accommodation
moves which have ongoing implications for further accommodation moves and
changes to day-to-day operational matters.

An estimate has been obtained to undertake remedial works in the areas of Planning
and Building Control and ICT so that the outstanding accommodation moves can be
completed. The estimate also includes for works to clean up the redundant boiler
room under 323 High Street House as periodic access is still required to that area for
inspecting and maintaining electrical services.

The supplementary estimate now sought will enable the delayed accommodation
projects to be completed and allow time for a detailed strategy for dealing with the
rest of the building to be developed and costed.

Audit Commission - Audit and Inspection Plan - 2005/06

The Committee on Standards in Public Life recently published its tenth report
"Getting the balance right - Implementing Standards in Public Life".

One of the recommendations is that all local authorities should consider using the
Audit Commission/Standards Board Ethical Governance Audit toolkit and facilitated
workshop in order to self-access their arrangements for ensuring ethical standards.

As ethical governance has not been identified as a specific risk in this authority by
the Audit Commission, this work will not be undertaken within the Audit Plan for
2005/06. However, the work can be undertaken as voluntary improvement work by
the Commission at an additional cost.

The Standards Board for England has drawn attention to the significant benefits to
councils of undertaking this work and the Council's Standards Committee supports
the initiative. The Cabinet is also of the opinion that this work is well worthwhile as it
will enable the Council to work out how well it is performing in maintaining high
standards and identifying ways of improving performance.

G:/C/REPORT-C.C40/08 2005/REPORT TO COUNCIL - 19 MAY 2005.DOC
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Report to the Council

Committee: Cabinet Date: 19 May 2005

Portfolio Holder: Councillor S Barnes ltem: 12 (b)

1. KEY DECISIONS - DEFINITION
Recommending:
That the following revised definitions for key decisions be agreed:
"An executive decision which is likely:
€)) to result in the Authority incurring expenditure which is, or the
making of savings which are, significant having regard to the Local
Authority's budget for the service or function to which the decision
relates;

(b) a significant decision under (a) above shall be defined as follows:

0] any decision within budget and policy which involves
expenditure or savings of £250,000 or over;

(i) any decision not within budget and policy which involves
expenditure or savings of £100,000 or over in the current Council
year;

(iii)  adecision which raises new issues of policy;

(iv)  adecision which increases financial commitments (i.e.
revenue and/or capital) in future years over and above existing
budgetary approval;

(c) to be significant in terms of its effect on communities living or
working in an area comprising two or more wards or electoral divisions
in the area of the Local Authority; and

(d) that a significant decision under (c) above shall be defined as
follows:

0] comprises and includes the publication of draft or final
schemes which may require either directly or in relation to
objections to the approval of a Government Minister;

(i) involves the passage of local legislation;

(iii)  affects two or more wards and is one which would have a

discernable effect on the quantity or quality of services provided
to people living or working in that area;

Page 15



11

1.2

13

1.4

15

(e) any definition of a key decision shall exclude borrowing or
lending decisions by the Head of Finance under delegated authority;

() further requirements regarding key decisions shall be:
0] key decisions may not be made by Heads of Service;

(i) key decisions under (b)(i) above shall be made by the
Cabinet if they involve amounts of £1m or more;

(iii) key decisions under (b)(i) if between £250,000 and up to
£1m may be made by the appropriate Portfolio Holder; and

(iv) Portfolio Holders may only make decisions under (c)
above on matters affecting their own wards if recommended by
Head of Service or as one of arange of options recommended by
a Head of Service".

Key decisions were introduced by the Local Government Act 2000. A key decision is
a decision on an executive function which must appear on a public list (known as the
Forward Plan) giving details of the decision itself, who will make the decision, when it
will be made, what information will be used on which to base the decision and how
interested members of the public may make representations about that decision in
advance. A Forward Plan must be published for a period of four months ahead and
is updated monthly. Any key decision may not be made unless it is included in the
Forward Plan.

Key decisions relate only to executive functions. They are decisions of significance
that the public should be aware of in advance. Key decisions may apply to decisions
of the Cabinet, a Cabinet Committee, a Portfolio Holder or an officer. In the case of a
Portfolio Holder or officer, this must be in accordance with existing delegated
authority.

The definition of what constitutes a key decision is laid down in Government
Regulations.

The recent review of Overview and Scrutiny raised the importance of the key
decision list in assisting Overview and Scrutiny to determine its work programme for
any year. It was acknowledged that there would be occasions when a forthcoming
key decision might be of interest to Overview and Scrutiny who might wish to devote
member time to examine the issue. However, the feeling was that the definitions of
key decisions currently in use reduced the key decision list to very few items.

Consideration has been given to making changes to the Key Decision/Forward Plan
process to make the list more meaningful to the public. These include changing the
financial definitions. The limit of £500,000 for items within policy/budget is high
compared with other councils and there is a case for reducing this limit to £250,000.
It is further suggested that those between £250,000 and £1m in value should be dealt
with at Portfolio Holder level. Those in excess of £1m would still be referred to the
Cabinet. In addition some minor changes are being proposed to clarify the financial
definitions. These changes to the financial limits should make the Forward Plan
more meaningful to members and the public as it will require more key decisions to
be recorded. Restricting Cabinet decisions to those of £1m or more will control the
length of Cabinet agenda.
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1.6

1.7

Heads of Service are unable to make key decisions. In February 2003, the Council
decided to allow key decisions to be made by Portfolio Holders but some key
decisions are matters that normally require Council approval, the changes now
proposed resolve this anomaly.

A re-definition of key decisions has been raised as part of the Overview and Scrutiny
Review and agreed as a principle by the Council. The proposed reduction in the
financial threshold for key decisions will have the effect of including a greater number
of key decisions on the Forward Programme and allowing more Portfolio Holder
decisions. The other changes to the definitions of key decisions are designed to
clarify wording and remove some existing anomalies in relation to matters requiring
Council approval.

G:/C/REPORT-C.C40/08 2005/REPORT TO COUNCIL - KEY DECISIONS - DEFINITION 19 MAY 2005.DOC
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Report to the Council

Committee: Cabinet Date: 19 May 2005
Portfolio Holder: Councillor J Knapman ltem: 12 (c)
1. BEST VALUE PERFORMANCE PLAN 2005/06

1.1

1.2

1.3

1.4

Recommending:

Q) That the Best Value Performance Plan for 2005/06 be adopted,;
and

(2) That the Joint Chief Executive (Resources) be authorised to
amend the Best Value Performance Plan as necessary after adoption by
the Council, to incorporate outstanding details or issues raised as a
result of any subsequent guidance on the content of performance plans
issued by the Office of the Deputy Prime Minister.

The Local Government Act 1999 and the Best Value regime require the Council to
produce an annual performance plan. The Council's Best Value Performance Plan
for 2005/06 is attached as an Appendix to this report.

The plan is required to:

€)) summarise the Council's successes in meeting its key priorities, objectives
and targets for 2004/05;

(b) show where these key priorities, objectives and targets were not met; and

(© inform customers of the Council's key priorities, objectives and targets for
2005/06.

The Council's BVPP is produced in two versions each year. A detailed version is
prepared for the Government, the Audit Commission and other bodies involved in the
evaluation of the Council's performance, which is also made available to those who
desire a comprehensive explanation of its plans and activities. It is this version which
is being presented to the Council at this meeting. In addition and in accordance with
the recommendation of the Audit Commission, a short summary of the BVPP is also
distributed to all households in the District within the explanatory leaflet issued with
the Annual Council Tax demands. This version was approved by the Council earlier
in the year.

The Office of the Deputy Prime Minister (ODPM) issues guidance to local authorities
about the content of BVPP's, stipulating what matters should be included or not
included within plans. Authorities classified by Comprehensive Performance
Assessment as either "excellent" or "good" have been given freedom from BVPP
reporting in as much detail as other authorities.
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15 In accordance with the Government's approach to de-regulation, it is no longer
necessary to publish information in performance plans that can be obtained from
other sources. As a result, the following no longer need to be published in the BVPP:

€)) CPA scores;

(b) summary financial information;

(© progress in implementing improvement measures over the past three years;
(d) progress against Local Public Service Agreements;

(e) details of the way in which the Council exercises its functions;

0] the five-year programme of Best Value Service Reviews;

(9) an efficient summary or consultation statement;

(h) historical, quartile and other comparative data on Best Value Performance
Indicators; and

0] local performance indicator data.

1.6 A slightly revised format has been used for the plan for 2005/06 from that used in
previous years. In order that the BVPP properly contributes to the performance
management framework, the themes, aims and priorities within the plan have been
linked wherever possible to those of the recently published Community Strategy for
the District.

1.7 In addition and to reduce significantly the overall length of the document, it is
proposed to remove from the BVPP the majority of the detail not now statutorily
required and to transfer the corporate and strategic information usually included in
the BVPP to a revised Council Plan that is currently in preparation.

1.8 However, areas such as the Council's CPA score and improvement proposals, the
results of current Best Value Service Reviews and local performance indicator data
continues to be included in the BVPP. Although not required to be included, it is
considered to be appropriate to continue to include these matters and historical
guartile and other comparative data as these details form part of the revised
performance monitoring arrangements recently agreed as part of the review of the
Council's approach to Overview and Scrutiny.

1.9 The Council is statutory required to publish its BVPP for 2005/06 by June 2005.
The adoption of the plan is a matter reserved to the full Council. The plan has been
subject to consultation with the Finance and Performance Management Cabinet
Committee, Overview and Scrutiny Committee 3, Management Board and all
Heads of Service.

G:/C/REPORT-C.C40/08 2005/REPORT TO COUNCIL - BEST VALUE PERFORMANCE PLAN 2005-06 -
19 MAY 2005.DOC
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Report to the Council

Committee: Cabinet Date: 19 May 2005
Portfolio Holder: Councillor D Jacobs ltem: 12 (d)
1. LAND DRAINAGE BYELAWS

1.1

1.2

13

1.4

15

1.6

Recommending:

Q) That the Land Drainage Byelaws attached as an Appendix be
adopted and sealed,;

(2) That, when made, the byelaws be advertised in the local press in
accordance with the Local Government Act 1972;

(3) That the byelaws be deposited for public inspection for a period
of six weeks;

(4) That all town parish councils be consulted on the byelaws; and
(5) That, at the end of the consultation period, and, subject only to a

further report if unresolved objections are made, the byelaws be
submitted to DEFRA for confirmation.

The existing District Council Land Drainage Byelaws 1983 were made under
Section 34 of the Land Drainage Act 1976 and they still refer to this Act.

The 1976 Act was preceded by the Land Drainage Act 1991. Although the existing
byelaws remain in force under the new Act, there have been numerous instances
where members of the public and their agents have queried references to the 1976
Act. Whilst most legal representatives are aware of the position, confusion still exists
especially with regard to enforcement issues.

The opportunity has been taken to update the byelaws, especially as they are now to
be placed on the Council's Website.

In addition to updating the byelaws in line with the Land Drainage Act 1991, the
byelaws have been made more "user friendly" without altering their meaning at law.

The proposed byelaws are based on the model Land Drainage Byelaws for Local
Authorities produced by DEFRA and will allow efficient management of flood risk and
enforcement.

The proposed byelaws have been drawn up following consultation with the
Corporation of London, the Conservators of Epping Forest, The Lee Valley Regional
Park Authority, town and parish councils and the Environment Agency.

G:/C/REPORT-C.C40/08 2005/REPORT TO COUNCIL - LAND DRAINAGE BYELAWS 19 MAY 2005.DOC
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EPPING FOREST DISTRICT COUNCIL LAND DRAINAGE BYELAWS

The Epping Forest District.Council under and by virtue of the powers and authority vested in them by
section 66 of the Land Drainage Act 1991, do hereby make the following Byelaws which are
considered necessary for securing the efficient working of the drainage system in their Area, so far as
may be necessary for the purpose of preventing flooding or remedying or mitigating any damage
caused by flooding:-

1.

Commencement of Byelaws

These Byelaws shall come into operation at the expiration of one month beginning with the
day on which they are confirmed by the Secretary of State.

Application of Byelaws

@ These Byelaws shall have effect within the Area;

(b the watercourses referred to in these Byelaws are watercourses which are for the time
being vested in or under the control of the Council.

Control of Introduction of Water and I ncreasein Flow or Volume of Water

No person shall as aresult of development (within the meaning of section 55 of the Town and
Country Planning Act 1990 as amended (“"the Act")) (whether or not such development is
authorised by the Act or any regulation or order whatsoever or none of them) for any purpose
by means of any channel, siphon, pipeline or sluice or by any other means whatsoever
introduce any water into any watercourse in the Area so as to directly or indirectly increase the
flow or volume of water in any watercourse in the Area (without the previous consent of the
Council).

Control of Sluicesetc

Any person having control of any sluice, water control structure or appliance for introducing
water into any watercourse in the Area or for controlling or regulating or affecting the flow of
water in, into or out of any watercourse shall use and maintain such sluice, water control
structure or appliance in accordance with such reasonable directions as may from time to time
be given by the Council with aview to the prevention of flooding in the Area.

Fishing Nets and Angling

No person shall angle or set any nets or engines for the catching or keeping of fish in any
watercourse in such a manner as to cause damage to or endanger the stability of the bank of the
watercourse or to affect or impede the flow of water.

In this Byelaw “nets’ includes -
€) a stake net, bag net or keep net;

(b) any net secured by anchors and any net, or other implement for taking fish, fixed to the
soil or made stationary in any other way;
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10.

(c) any net placed or suspended in any inland or tidal waters unattended by the owner or a
person duly authorised by the owner to use it for fish, and any engine, device, machine
or contrivance, whether floating or otherwise, for placing or suspending such a net or
maintaining it in working order or making it stationary.

Diversion or Stopping up of Water cour ses

No person shall, without the previous consent of the Council, take any action, or knowingly
permit or aid or abet any person to take any action to stop up any watercourse or divert or
impede or alter the level of or direction of the flow of water in, into or out of any watercourse.

Detrimental Substances not to be Put into W ater cour ses

No person shall, so as directly or indirectly to obstruct, impede or interfere with the flow of
water in, into or out of any watercourse or so as to damage the bank -

@ discharge or put or cause or permit to be discharged or put or negligently or wilfully
cause or permit to fall into any watercourse any object or matter of any kind
whatsoever whether solid or liquid,;

(b allow any such object or matter asis referred to in sub-paragraph (a) of this Byelaw to
remain in proximity to any watercourse in such manner as to render the same liable to
drift or fall or be carried into any watercourse.

Provided that nothing in this Byelaw shall be deemed to render unlawful the growing or
harvesting of cropsin accordance with normal agricultural practice.

Lighting of Fires

No person shall light or cause or permit to be lighted or commit any action liable to cause to be
lighted any fire on any land adjoining the watercourse where such action is liable to set on fire
the peat land forming the banks of the watercourse or any vegetation including trees growing
on land forming the banks of the watercourse.

Noticeto Cut Vegetation

Any person having control of any watercourse shall, upon the receipt of a notice served on him
by the Council requiring him so to do, cut down and keep cut down al vegetation, including
trees, growing in or on the bank of a watercourse, within such reasonable time as may be
specified in the notice, and shall remove such vegetation, including trees, from the watercourse
immediately after the cutting thereof.

Provided that, where a hedge is growing on the bank of a watercourse, nothing in this Byelaw
shall require more than the pruning of the hedge so as to prevent it from growing over or into
the watercourse, and the removal of the resultant cuttings.

No Obstructionswithin 8 Metres of the Edge of the Water cour se

No person without the previous consent of the Council shall erect any building or structure,
whether temporary or permanent, or plant any tree, shrub, willow or other similar growth
within 8 metres of the landward toe of the bank where there is an embankment or wall or
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11.

12.

13.

14.

within 8 metres of the top of the batter where there is no embankment or wall, or where the
watercourse is enclosed within 8 metres of the enclosing structure.

Repairsto Buildings

The owner of any building or structure in or over a watercourse or on the banks thereof shall,
upon receipt of a notice from the Council that because of its state of disrepair -

@ the building or structure is causing or is in imminent danger of causing an obstruction
to the flow of the watercourse;

(b the building or structure is causing or is in imminent danger of causing damage to the
bank of the watercourse,

carry out such reasonable and practicable works as are specified in the notice for the purpose
of remedying or preventing the obstruction or damage as the case may be within such
reasonable time as is specified in the notice.

Control of Vermin

The occupier of any bank of awatercourse or any part thereof shall, upon being required by the
Council by notice, within such reasonable time as may therein be specified, take such steps as
are specified in the notice, being such steps as the Council consider necessary and practicable
for preventing the bank from becoming infested by rabbits, rats, coypu, foxes and moles or any
other wild mammal not being an animal listed in Schedule 5 or Schedule 6 to the Wildlife and
Countryside Act 1981, but excluding the water vole from such control.

Damage by Animalsto Banks

All persons using or causing or permitting to be used any bank of any watercourse for the
purpose of grazing or keeping any animal thereon shall take such stepsincluding fencing as are
necessary and reasonably practicable and shall comply with such reasonable directions as may
from time to time be given by the Council to prevent the bank or the channel of the
watercourse from being damaged by such use.

Provided that nothing in this Byelaw shall be deemed to affect or prevent the use of, for the
purpose of enabling animals to drink at it, any place made or to be made or constructed as
approved by the Council.

Vehicles not to be Driven on Banks

No person shall use or drive or permit or cause to be used or driven any cart, vehicle or
implement of any kind whatsoever on, over or along any bank of a watercourse in such manner
asto cause damage to such bank.
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15.

16.

17.

Banks not to be Used for Storage

No person shall use or cause or permit to be used any bank of any watercourse for the purpose
of depositing or stacking or storing or keeping any rubbish or goods or any material or things
thereon in such a manner as by reason of the weight, volume or nature of such rubbish, goods,
material or things causes or is likely to cause damage to or endanger the stability of the bank or
channel of the watercourse or interfere with the operations or access of the Council or the right
of the Council to deposit spoil on the bank of the watercourse.

Not to Dredge or Raise Gravel, Sand etc

No person shall without the previous consent of the Council dredge or raise or take or cause or
permit to be dredged or raised or taken any gravel, sand, ballast, clay or other material from the
bed or bank of any watercourse.

Fences, Excavations, Pipes etc

No person shall without the previous consent of the Council -

@ place or affix or cause or permit to be placed or affixed any gas or water main or any
pipe or appliance whatsoever or any electrical main or cable or wire in or over any
watercourse or in, over or through any bank of any watercourse;

(b) cut, pare, damage or remove or cause or permit to be cut, pared, damaged or removed
any turf forming part of any bank of any watercourse, or dig for or remove or cause or
permit to be dug for or removed any stone, gravel, clay, earth, timber or other material
whatsoever forming part of any bank of any watercourse or do or cause or permit to be
done anything in, to or upon such bank or any land adjoining such bank of such a
nature as to cause damage to or endanger the stability of the bank;

(©) make or cut or cause or permit to be made or cut any excavation or any tunnel or any
drain, culvert or other passage for water in, into or out of any watercourse or in or
through any bank of any watercourse;

(d) erect or construct or cause or permit to be erected or constructed any fence, post, pylon,
wall, wharf, jetty, pier, quay, bridge, loading stage, piling, groyne, revetment or any
other building or structure whatsoever in, over or across any watercourse or in or on
any bank thereof;

(e) place or fix or cause or permit to be placed or fixed any engine or mechanical
contrivance whatsoever in, under or over any watercourse or in, over or on any bank of
any watercourse in such a manner or for such length of time as to cause damage to the
watercourse or banks thereof or obstruct the flow of water in, into or out of such
watercourse.

Provided that this Byelaw shall not apply to any temporary work executed in an emergency but
a person executing any work so expected shall, as soon as practicable, inform the Council in
writing of the execution and of the circumstances in which it was executed and comply with
any reasonable directions the Council may give with regard thereto.
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18.

19.

20.

21.

22.

23.

24

I nterference with Sluices

No person shall without lawful authority interfere with any sluice, or other water control
structure or appliance for controlling or regulating the flow of water in, into or out of a
watercourse.

Mooring of Vessals

No person shall moor or place any vessel in any watercourse or to or upon the bank of any
watercourse in such manner or by such method as to cause or be likely to cause injury to such
bank or in such manner as materially to obstruct or impede the free flow of water in, into or out
of any watercourse.

Unattended Vessels

No person shall leave any vessdl unattended without taking due care to prevent such vessel
from materially obstructing or impeding the free flow of water in, into or out of any
watercourse or any sluice in any bank.

Removal of Sunken Vessals

No person who is the owner of a vessel sunk, stranded, damaged or adrift in a watercourse or,
in the case of a sunken vessel which is abandoned, who was the owner immediately before the
abandonment shall, after ten days from the day on which the Council serves on him notice in
writing that the vessel is causing obstruction, permit the vessel to remain in the watercourse in
such a manner as to impede or harmfully divert the flow of water in, into or out of the
watercourse.

Navigation of Vessels

No person shall navigate any vessels in such a manner or at such a speed as to injure the bank
of any watercourse and where the Council have by notice erected at any place limited the
speed of vessels passing such place no person shall navigate a vessel at a speed over the bed of
the watercourse greater than the speed so limited.

Provided that the Council shall not exercise their powers under this Byelaw so as to limit the
speed of -

@ vesselsin any tidal waters except after consultation with the Department for Transport,
or

(b) vessels navigating waterways of the British Waterways Board for which speed limits
are prescribed by the Byelaws of such Board.

Damage to Property of the Council

No person shall interfere with or damage any bank, bridge, building, structure, appliance or
other property of or under the control of the Council.

Defacement of Notice Boards
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25.

26.

No person shall deface or remove any notice Board, notice or placard put up by the Council.

Obstruction of the Council and Officers

No person shall obstruct or interfere with any member, officer, agent or servant of the Council
exercising any of his functions under the Act or these Byelaws.

Savings for Other Bodies

Nothing in these Byelaws shall -

(@

(b)

conflict with or interfere with the operation of any Byelaw made by the Environment
Agency or an internal drainage board or of any navigation, harbour or conservancy
authority but no person shall be liable to more than one penalty or in the case of a
continuing offence more than one daily penalty in respect of the same offence;

restrict, prevent, interfere with or prejudice the exercise of any statutory rights or
powers which are now or hereafter may be vested in or exercised by -

(i)

(i)

(iii)

(iv)
(v)

(vi)
(vii)

(viii)
(ix)

(x)

(xi)
(xii)

any public utility undertaking carried on by a local authority under any Act or
under any Order having the force of an Act;

the undertakings of the Environment Agency and of any water undertaker or
sewerage undertaker;

any public gas transporter within the meaning of part | of the Gas Act 1986;

any navigation, harbour or conservancy authority;

any person who acts as the operator of arelevant railway asset, with respect to
the construction, use or maintenance and repair of any such asset, or the free,
uninterrupted and safe use of any such asset and the traffic (including
passengers thereof;

any local authority;

any highway authority for the purposes of the Highways Act 1980 (as amended
by any subsequent enactment) in relation to any highway whether or not
maintainable at public expense;

any undertaking engaged in the operation of atelecommunications system,;

a relevant airport operator within the meaning of Part V of the Airports Act
1986;

the Civil Aviation Authority and any subsidiary thereof;
the British Waterways Board,;

the Coal Authority;
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27.

28.

(©)

(d)

(€)

restrict, prevent, interfere with or preudice any right of a highway authority to
introduce into any watercourse surface water from a highway, for which it is the
highway authority;

restrict, prevent, interfere with or prejudice any right of a licence holder within the
meaning of Part | of the Electricity Act 1989 to do anything authorised by that licence
or anything reasonably necessary for that purpose;

affect any liability arising otherwise than under or by reason of these Byelaws.

Saving for Crown L ands

(@

Nothing in these Byelaws shall operate to prevent the removal of any substance on, in
or under (or the erection of any structure, building or machinery or any cable, wire or
pipe on, over or under) lands belonging to Her Mgjesty in right of the Crown by any
person thereunto authorised by the Crown Estate Commissioners.

Arbitration

(@

(b)

(©)

Where by or under any of these Byelaws any person is required by a notice in writing
given by the Council to do any work to the satisfaction of the Council or to comply
with any directions of the Council, he may within 21 days after the service of such
notice on him give to the Council a counter-notice in writing objecting to either the
reasonableness of or the necessity for such requirement or directions, and in default of
agreement between such person and the Council the dispute shall, when the person
upon whom such notice was served is a drainage or local authority be referred to the
Secretary of State whose decision shall be final, and in any other case shall be referred
to the arbitration of a single arbitrator to be appointed in default of agreement by the
President of the Institution of Civil Engineers on the application of either party. Where
such a counter-notice has been given to the Council the operation of the notice shall be
suspended until either agreement has been reached or the dispute has been determined
by arbitration in accordance with the provisions of this Byelaw;

where by or under these Byelaws any person is required by a notice in writing given by
the Council to do any work to the satisfaction of the Council or to comply with any
directions of the Council and any dispute subsequently arises as to whether such work
has been executed or such directions have been complied with, such dispute if it arises
between a drainage authority or local authority and the Council shall be referred to the
Secretary of State whose decision shall be final, and in any other case shall be referred
to the arbitration of a single arbitrator to be appointed in default of agreement by the
President of the Institution of Civil Engineers on the application of either party;

where by or under Byelaws 6, 10, 16 or 17 any person is required to refrain from doing
any act without the consent of the Council such consent shall not be unreasonably
withheld and may be either unconditional or subject to such reasonable conditions as
the Council may consider appropriate and where any dispute arises as to whether in
such a case the consent of the Council is being unreasonably withheld, or as to whether
any conditions subject to which consent is granted are unreasonable, such dispute shall
if it arises between a drainage authority or local authority and the Council be referred to
the Secretary of State whose decision shall be final, and in any other case such dispute
shall be referred to the arbitration of a single arbitrator to be appointed in default of
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agreement by the President of the Institution of Civil Engineers on the application of
either party.

29. Notices

Notices and any other documents required or authorised to be served or given under or by
virtue of these byelaws shall be served or given in the manner prescribed by section 71 of the
Act.

30. Limitation

@ Nothing in these Byelaws shall authorise the Council to require any person to do any
act, the doing of which is not necessary for securing the efficient working of the
drainage system of the area, so far as may be necessary for the purpose of preventing
flooding or remedying or mitigating any danger caused by flooding, or to refrain from
doing any act, the doing of which does not adversely affect the efficient working of the
drainage system of the area, so far as may be necessary for the purpose of preventing
flooding or remedying or mitigating any damage caused by flooding.

(b) If any conflict arises between these Byelaws and

() sections 61Ato E of the Land Drainage Act 1991 (which relates to the Council’s
duties with respect to the environment), or

(i)  the Conservation (Natural Habitats, etc) Regulations 1994'
the said Act and the said Regulations shall prevail.
31 Breach of Condition of Consent

Where the Council give their consent under these Byelaws to the doing of any act

subject to any conditions which they are authorised to impose a breach of any of those
conditions shall be deemed, as regards liability to afine and other consequences, equivalent to
the doing of the act without the required consent.

32. Time Limit on Consent

Where the Council give their consent under these Byelaws for any act to be carried out such
act

must be started and completed within 3 years of the date of the consent. Any act carried out or

completed later than 3 years from the date of the consent shall be deemed to be carried out
with

out consent and liable to afine and other consequences equivalent to carrying out the act

without the required consent.

33. Revocation

The Byelaws made by the Council on thel7th day of November 1983 are hereby revoked.

@ g 1994/2716
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34. | nter pretation

In these Byelaws, unless the context otherwise requires, the following expressions shall have
the meaning hereby respectively assigned to them, that isto say:-

“the Act” meansthe Land Drainage Act 1991,
“Animal” includes any horse, cattle, sheep, deer, goat, swine, goose or poultry;
“Ared’ means the area under the jurisdiction of the Council;

“Bank” includes any bank, cross bank, wall or embankment adjoining or confining or
constructed for the purpose of or in connection with any watercourse or flood storage
reservoir and includes all land between the bank and the low water mark or level of the
water in the watercourse as the case may be and where there is no such bank, cross
bank, wall or embankment includes the top edge of the batter enclosing the
watercourse;

“Consent of the Council” means the consent of the Council in writing signed by a
proper officer of the Council;

“Council” means the Epping Forest District Council;

“Occupier” means in the case of land not occupied by any tenant or other person the
person entitled to the occupation thereof;

“Owner” includes the person defined as such in the Public Health Act 1936;
"Relevant railway asset" means

@ a network which was transferred, by virtue of a transfer scheme made under
Section 85 of the Railways Act 1993, from the British Railways Board and vested in
the company formed and registered under the Companies Act 1985 and known, at the
date of vesting, as Railtrack PLC,

(b) a station which is operated in connection with the provision of railway services
on such a network, or

(© alight maintenance depot.

Expressions used in this definition and in the Railways Act 1993 have the same
meaning in this definition as they have in that Act, and a network such as is described
in (a) above shall not cease to be such a network where it is modified by virtue of
having any network added to it or removed fromit.

“The Secretary of State” means the Secretary of State for the Department for
Environment, Food and Rural Affairs;

“Vegetation” means trees, willows, shrubs, weeds, grasses, reeds, rushes, or other
vegetable growths;
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“Vessel” includes any ship, hovercraft (as defined by the Hovercraft Act 1968), lighter,
keel, barge, tug, launch, houseboat, pleasure or other boat, aircraft, randan, wherry,
skiff, dinghy, shallop, punt, yacht, canoe, raft, float of timber or any other craft
whatsoever, and howsoever worked, navigated or propelled;

“Water control structure” means a structure or appliance for introducing water into any
watercourse and for controlling or regulating or affecting flow, and includes any sluice,
slacker, floodgate, lock, weir, dam, pump, or pumping machinery;
and other expressions shall have the same meanings asin the Act.

THE COMMON SEAL OF THE
EPPING FOREST DISTRICT COUNCIL
was hereunto affixed on

the day of 2004

in the presence of:

Attesting Officer

PENALTY NOTE

By section 66(6) of the Act every person who acts in contravention of or fails to comply with any of
the foregoing Byelaws is liable on summary conviction in respect of each offence to a fine not
exceeding the amount prescribed from time to time for level 5 on the standard scale referred to in
section 37 of the Criminal Justice Act 1982 and a further fine not exceeding Forty pounds for every
day on which the contravention or failure is continued after conviction. By section 66(7) of the Act if
any person acts in contravention of or fails to comply with any of these Byelaws the Council may
without prejudice to any proceedings under section 66(6) of the Act take such action as may be
necessary to remedy the effect of the contravention or failure and may recover the expenses
reasonably incurred by it in doing so from the person in default.
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